METROPOLITAN CRIME COMMISSION

Arnold Foundation Public Safety Assessment Tool Scores
Orleans Parish Criminal District Court July 2018-March 2019

Introduction: Inresponse to a publicrecords request, the City of New Orleans provided the Metropolitan Crime
Commission (MCC) with Public Safety Assessment (PSA) scores and Release Recommendations generated by the
Pretrial Services Program of Orleans Parish Criminal District Court. The PSA tool was developed and provided to
the City by the Arnold Foundation. Since 2016, $3.5 million in MacArthur Foundation grants have been awarded
to the City in support of efforts to reduce the Orleans Parish jail population. These grants have partially funded
implementation and ongoing use of the PSA. The current model of the PSA has been used torate all individuals
arrested forfeloniessince July 2018. The MCC matched records received fromthe City of New Orleans to
Orleans Magistrate Court arrest and booking data from July 2018 through March 2019.

The goal of this work is to assess how the PSA tool rates the risk posed by people arrested for felonies and to
understand how the Pretrial Service Program’s use of the PSA tool may i mpact publicsafety.

Summary of Findings

The Pretrial Services Program classified 87% of felony suspects at Risk Levels that carry a recommendation for
free Release on Recognizance (ROR) bonds whenever possible. Only 8% of felony suspects were rated the
highest Risk Level 5, which provides fora maximum supervision designation of two monthly phone calls and at
leastthree monthly face-to-faceinteractions.

The PSA consistently assigns low publicsafety risk scores to violent and weapons felony suspects as evidenced by
the following:

e Freebondrelease was recommended for 75% of violentfelony and 93% of weapons felony suspects.

e Athird(33%) of violentfelony and 29% of weapons felony suspects wererated the lowest Risk Level 1
which recommends free release with no supervision.

e Murder, rape, robbery, and attempted murder suspects receive Risk Level ratings, but the Pretrial
Services Program does not recommend alevel of release supervision. Low PSARisk Levelsthatcarry a
recommendation of free release were assigned to 83% of these violent suspects.

e Twenty-nine percent (29%) of murderand 38% of rape suspects were rated the lowest Risk Level 1.

Low Risk Level ratings forfelony crimes of violenceindicate that the PSAisinherentlyflawed by ignoring
Louisianalaw requiring judges to considerthe seriousness of offense and publicsafety when setting bail.*

What is the Public Safety Assessment?
The PublicSafety Assessment (PSA)is atool

developed by the Arnold Foundation that s Exhibit 1: Pretrial Safety Assessment (PSA) Release and
designed toclassify felonysuspectsinto 5 Supervision Recommendations July 2018-March 2019
categories of risk with 1 beingthe lowest public Release/Supervision Risk Level Rating
safety Risk Level and 5 beingthe highest. APSA Recommendation 1 2 3 4 5
reportis generatedforeveryfelony arrestin Recommend Free

Orleans Parish Criminal District Courtand Release on Yes Yes Yes Yes No
presented tojudges and magistrate Recognizance Bond?

commissioners presiding over bail hearings. Conduct Monthly Check

Exhibit1 providesan overview of release and for New Arrests? No Yes Yes Yes Yes

supervision recommendations for each Risk Level. Number of Monthly

0 1 1 2 2
Ifa suspectiseligible, free RORbonds are Phone Contacts
recommended forall Risk Levels of 4 or lower. Number of Monthly 0o o 1 5 Atleast
Louisianalaw does not permit free RORreleases Face-to-Face Contacts 3
from pretrial custody for crimes of violence and *Risk Level 2 has one face to face meeting with the Pretrial
otherserious offenses.? Detention hearings to Services Program’s personnel upon initial release

furtherreview whethersuspects should remainin | SOURCE: City of New Orleans
custody are recommended for Risk Level 5.
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The supervision recommended fora PSA Risk Level 1 callsforsuspectsto receive free release with no
supervision. The highest Risk Level 5carries a recommended supervision of two phone calls permonthand a
minimum of three monthly face-to-face interactions at Criminal District Court. The Pretrial Services Programis
supposed to conducta monthly review to determine if someone has been rearrested for Risk Levels 2 through 5.

All felony suspects rated in any Risk Level are supposed to receive reminder text messages for court hearings.

PSA Risk Scores and Release Recommendations

Exhibit 2 shows the risk classifications, release recommendations, and suggested types of supervision associated
with each of the 5 PSA Risk Levels assigned by the Pretrial Services Program. PSA results are classified by the
most serious arrest charge in orderto examine how current arrest chargesimpact suspects’ ratings of risk.

Notably, athird (33%) of violent felony suspects wererated PSA Risk Level 1, which carries a recommendation for
a freerelease and nosupervision. Atotal of 75% of violentfelonies had Risk Levels of 4 or lower, which carries a
recommendation of afree RORbond and nominal levels of supervision.

A suspect’s most serious arrest charge shows alow to moderate impact on PSA scores even though Louisianalaw
mandates that bail should reflect the seriousness of offense.? Violentfelony suspects were only somewhat more
likely than suspects arrested for other charges toreceive the highest Risk Level 5. Atotal of 11% of violent felony
arrests were rated a Risk Level 5comparedto 6% to 7% of all othercharges.

Weapons felony arrests also commonly generated PSA scores recommending free releaseand low level
supervision. A93% majority of weaponsfelony arrests had a Risk Level of 4 or lowerand were recommended for
afree ROR release, which includes 29% of weapons felonies having a Risk Level 1 and recommended forfree
unsupervised release.

Exhibit 2: Risk Levels by the Most Serious Felony Arrest Charge July 2018-March 2019
Most Serious Felony Charge

Violent Weapons Property Drug Other Total
Release Recommendation (n=1,412) (n=509) (n=1,073) (n=1,068) (n=214) (n=4,276)
Risk Level 1: ROR Bond - 33% 29% 36% 31% 43% 34%
Unsupervised Release (n=471) (n=149) (n=391) (n=326) (n=93) (n=1,430)
Risk Level 2: ROR Bond - 17% 29% 26% 31% 23% 24%
Administrative Supervision (n=243) (n=146) (n=277) (n=328) (n=50) (n=1,044)
Risk Level 3: ROR Bond - 8% 20% 18% 19% 17% 15%
Standard Supervision (n=112) (n=100) (n=198) (n=204) (n=37) (n=651)
Risk Level 4: ROR Bond - 16% 15% 12% 13% 9% 14%
Intensive Supervision (n=226) (n=74) (n=124) (n=144) (n=19) (n=587)
Risk Level 5: Maximum 11% 7% 7% 6% 7% 8%
Supervision (n=159) (n=38) (n=79) (n=64) (n=15) (n=355)
No Recommendation Due to 14%* 0% 0% 0% 0% 5%
Severe Charge (n=201) (n=2) (n=4) (n=2) (n=0) (n=209)

*See Exhibit 3 for additional detail on Risk Levels for suspects arrested for severe violent felonies
SOURCE: City of New Orleans, Orleans Parish Sheriff's Office

Examining PSA scores across all charges shows 87% of all felony suspects were rated a Risk Level 4or lower which
carries a recommendation of free release from pretrial detention.

Risk Level 1 was the most common PSA rating, and 34% of felony arrests received this lowest rating of risk that
recommends free ROR bonds and unsupervised release.

The second most common PSA score was a Risk Level 2 with 24% of felony suspects recommended for the
corresponding release supervision of only amonthly check for new arrests and one phone call.

The least common PSA score was a Risk Level 5 which accounted for 8% of felony arrestsand has no release
recommendation.
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Five percent (5%) of felony arrests were for charges such as murder, rape, and armed robbery that the Pretrial
Services Program considers too severe to recommend a level of release supervision. Examiningthe Risk Levels of
these violent suspects provides further

evidence of how dangerous offenses Exhibit 3: Risk Levels of Suspects Arrested for Murders, Rapes,
receive low PSArisk scores. Robberies, and Attempted Murders

Exhibit 3 shows the PSA Risk Levels of July 2018-March 2019 (N=196)

suspects arrested for murder, rape, Most Severe Violent Felony Charge
robbery, and attempted murderthatdid PSA Attempted

not receive recommended supervision Risk Murder Rape Robbery Murder Total
levels from the Pretrial Services Program Level (n=38) (n=39) (n=92) (n=27) (N=196)
because of the severity of these charges. Risk 29% 38% 29% 26% 31%
Data provided to the MCC shows 29% of Levell (n=11) (n=15) (n=27) (n=7) (n=60)
murder suspects and 38% of rape suspects Risk 21% 21% 11% 15% 15%
were rated a Risk Level 1. Level2 (n=8) (n=8) (n=10) (n=4) (n=30)
In total, an 83% majority of all suspects Risk 18% 8% 10% 7% 11%
arrested for murder, rape, robbery, and Lgvel 3 (n=7) (n=3) (n=2) (n=2) (n=21)
attempted murder were rated aRisk Level Risk 13% 21% 30% 37% 26%
4 or lower, which carries a L(?vel 4 (n=5) (n=8) (n=28) (n=10) (n=51)
recommendation of free ROR bonds. Risk 18% 13% 20% 15% 17%
Conversely, only 17% of suspects charged Level5  (n=7) (n=5)  (n=18) (n=4) (n=34)
with these severe violent felonies received | SOURCE: City of New Orleans, Orleans Parish Sheriff's Office

the highest Risk Level 5.

Conclusions

1. The PSA underrates the risk offenders pose to public safety.
Pretrial Services Program release recommendations call for free ROR bondsin 75% of violent felony arrests
and 93% of weaponsfelony arrests. The PSA assigned Risk Levels that recommended freerelease for 83% of
suspects charged with murder, rape, robbery, kidnapping, and attempted murder. An example of the flawed
Risk Levels assigned to dangerous offenders can be foundinthe June 2019 arrest of two suspects from out of
state that bound two employees of a CVS pharmacy at gunpoint while committingarobbery. Whenthree
New Orleans Police Officers arrived onthe scene, the two robbers engagedin agun battle with the police
and wounded one officer. Each of these suspects was rated a Risk Level 1, which corresponds to a PSA
recommendation of afree unsupervised release from custody.?® Low Risk Level ratings of violent and
weapons felony suspects shows that PSA consistently recommends freerelease and low levels of supervision
for suspects arrested for offenses that pose the greatest threats to publicsafety.

Anotherareaof concernisthe low risk scores rationale given to offenders charged with multiple felony
offenses. The PSA does not rate offenders arrested for multiple offenses at higher Risk Levels. Forexample,
a suspectrepeatedly arrested since the beginning of 2019 amassed 160 pending chargesin Criminal District
Court includingfive violent felonies and was rated a Risk Level 1 onJune 18, 2019 after beingrated a Risk
Level 3 earlierthe same day.* The PSA’sfailure to considerthe full scope of charges atthe time of arrest is
anotherexample of how it does not accurately assess suspects’ levels of criminality and publicsafety risk as
required by law.

2. The supervision levels promoted by the PSA are not adequate to provide for community safety.

Current Pretrial Services Program supervision relies on trusting that suspects are truthful in regard to where
theylive and whetherthey are following conditions of release. The recommended levels of supervision
accompanying the highest Risk Level 5PSA score calls for a maximum of two phone calls per month and at
least three face-to-face contacts per month at Criminal District Court. Over half of release recommendations
are foreithernosupervision orone phone call permonth. These levels of supervision do notadequately
monitor activities of pretrial suspects released from custody or determine how wellsuspects are adhering to
theirconditions of release imposed by judges
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Recommendations

The MCC does not advocate the pretrial detention of felony suspects beyond whatis necessary to provide for
community safety, ensuretheir appearancesin court, and adhere to Louisianalaw. The PSAtool proposesto
provide the judiciary with areliablerisk assessmentforevery felony suspect butthe data demonstrate that
scores do not accurately assess the dangerviolent offenders pose to publicsafety and the proposed levels of
supervision are inadequate. The datasuggestthatthe PSA risk classification system for felony offenders is more
focused onjustifying lower bail and reducing the pretrialjail population than for providing for publicsafety. The
implementation of the PSAin New Orleansis being supported and promoted by the Louisiana Supreme Court
with plans to expand thisinitiative throughout the state. Assuch, the MCC respectfully makesthe following
recommendations in pursuit of reducing crime and unnecessary detention of pretrial suspects:

1. Redesignthe PSA to mirror the more comprehensive instruments utilized in otherjurisdictions and assign
risk levels that conform with factors for fixing the amount of bail set forth in Louisiana Code of Criminal
Procedure Article 316.15¢
The current PSA tool makes release recommendations whilefailing to address all of the considerations
required under Louisianalaw such as the severity of offense, the weight of evidence againstadefendant, and
the ability of the defendant to post bail .

Further, a riskassessmenttool should take into account the risk to publicsafety posed by offenders and
make recommendations fortheirongoing detention or strict conditions forrelease. Asitis currently
structured, the PSA only makes recommendations forrelease or provides a Risk Level score.

The PSA should be redesigned to capture more robustinformation about offenders to assist judges in making
decisionsforeach suspect’s appropriatelevel of bond and conditions forrelease. More effective pretrial
services assessment tools used in otherjurisdictions seek to identify mental health problems, lack of job
preparedness, substance abuse, and otherchallenges that may be contributors to criminal behaviors.
Examining abroaderrange of information about suspects enables judges to better frame conditions of
release that can benefit both the suspectand community safety.

2. Fund pretrial services that address the underlying needs of defendants and reduce future criminal activity.
The most sensibleway to reduce the jail populationistoreduce crime ratherthanrelease violentand
weapons offenders on free orlittle bond as currently promoted through PSA Risk Level scores. Whena
suspectidentified as a potential risk tothe communityisreleased, resources should be available to supervise
how well he or she follows conditions of release and discourage ongoing criminal behavior. Inadequate
supervision sets the offender up forfailure and exposes the public to significant safety risks.

The Pretrial Services Agency of Washington D.C. is lauded for having eliminated money bailthrough rigorous
pretrial assessment and case management, but the program costs more than $67 million peryear.® Effective
pretrial programsidentify needs and connect suspects with the supportservices and supervision toreduce
both crime and jail populations. The MCC recommends electronic monitoring as one component of a pretrial
program that will verify suspects adhere to court-imposed conditions of release. Washington D.C. found that
electronicmonitoring reduced arrests by 24% and, as a result, had a cost savings of $3,800 per participant.®
Investingin arational, effective, and more comprehensive approach in New Orleans could similarly improve
community safety and reduce the pretrial population heldin custody.

1See Louisiana Code of Criminal Procedure Article 316 “Factors in fixing amount of bail” http://www.legis.la.gov/Legis/Law.aspx?p=y&d=112434

2See Louisiana Code of Criminal Procedure Article 321 “Types of bail, restrictions” http://www.legis.la.gov/Legis/Law.aspx?p=y&d=112440

3See Appendix |: CVS Pharmacy Robbery Suspects’ PSA Assessment Reports

4See Appendix |I: Theron Glover PSA Assessment Reports
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